7.  On February 27, 1983, Federal Mine Inspector Roy .Graver
commenced an inspection at the subject mine*  He entered the mine
at approximately 11:45 p.m.  The crew working on the 6 Butt
section entered the mantrip at about 12:01 a.m., February 28,
1983.

8.  The inspector went to the 6 Butt intake escapeway with
the miners' representative and walked 300 to 400 feet to the
cave area.  He noted the initials A.C. and the date February 25,
1983.  The inspector also noted four treated timbers lying along
the right rib inby the cave, and two loose timbers in the cave
area, also lying along the right rib.

9.  The inspector found unsupported roof in the cave area
measuring approximately 14 feet by 20 feet.  There was loose
overhanging rock on the outby end of the cave, but the roof
itself was solid.  Only two timbers were set along the side and
they were 20 feet apart.  Coal was not being mined at the time.
The last coal producing shift was Friday afternoon, February 25.

10.  I find that at the time of Cr-ibbs1 weekly aircourse
examination on February 25, 1983, the six posts found lying on
the floor February 28, appeared to be properly set in the cave
area.  The escapeway was not more than 6 feet wide between
supports, and the posts were set on 5 foot centers,  No hazardous
conditions were observable in the roof at that time.

DISCUSSION

The Secretary takes the position that it would not have
been possible for the posts to have fallen out between Friday
night and Monday morning, under the circumstances present in
this mine where the roof had been bolted with resin bolts and
the cave-in had taken place more than 1 year earlier.  While I
concede that settling or shifting of the caved area is unlikely
under the circumstances, I accept the testimony of Mr. Cribbs
as to his examination on February 25.  I find no possible motive
for him to have made a' false report of such a highly dangerous
condition.  To have falsifield the report would have jeopardized
his job and reputation.  More importantly, it would have jeopard-
ized miners' lives including his own.  The record does not permit
me to conclude that he was that reckless.  Cribbs testified, and
I find, that there was loose material on the floor of the cave
which may have made it difficult to obtain solid footing for the
posts.  I find that the posts were dislodged over the weekend by
natural causes.

239part of every employment contract between an employee
